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Greece
Nicholas Moussas, Maria Malikouti, Konstantina Theodosaki, Georgia Patsoudi and Stamatia Leontara
Moussas & Partners Attorneys at Law

GENERAL FRAMEWORK

General climate

1 Describe the nature and extent of securities litigation in your 
jurisdiction.

Being an EU jurisdiction, Greece maintains a European Union-
harmonised regulatory environment with respect to financial regulation, 
including securities regulation.

The Greek regulatory framework on securities contains specific 
rules and comprises a plurality of legislative texts, including:
• Directive 2014/65/EC, known as the Markets in Financial 

Instruments Directive (MiFID II);
• the Athens Exchange Regulation;
• the Regulation of Clearing and Settlement of Securities;
• the Regulation of the Dematerialized Securities System (DSS);
• the Regulation of Clearing of Derivatives; and
• legal provisions on:

• the issuance of a prospectus;
• mandatory public offerings; and
• protection against insider trading and market abuse.

 
The aforementioned safety net of securities laws affords ample protec-
tion to market players and investors and delineates the nature of 
securities regulation in this jurisdiction.

The basis for civil disputes is statutory and these disputes derive 
from securities transactions, mandatory public offerings, prospectus 
requirements, shareholders disputes, initial or periodic disclosure liability 
for issuers, claims of clients against investment firms or vice versa. Civil 
disputes may additionally take the form of criminal proceedings when 
special criminal provisions are breached (ie, insider trading) in parallel 
or if general fraud can be established and may be brought either by an 
aggrieved party or by the regulator. The latter is also the initiating party of 
administrative litigation, when sanctions for breach of securities laws are 
imposed. We mainly refer to civil claims by the term ‘securities litigation’.

Courts and time frames

2 What experience do the courts in your jurisdiction have with 
securities litigation? Are there specialist courts for securities 
disputes? What is the typical time frame for securities 
litigation in your jurisdiction?

Greek civil courts deal with securities claims in their ordinary course of 
operation and there are no specialised sector-specific courts for such 
disputes. Securities claims are often raised on the basis of either the 
general tort provisions or contract law provisions in combination with 
special provisions of securities law.

In ordinary civil proceedings, after the filing of a lawsuit, the parties 
have 100 days (or 130 in the case of foreign residents) days to submit 

written pleadings and evidence, followed by 15 days to file their rebut-
tals. The court will then set a hearing date within two to six months and 
the final decision shall be issued within eight months of the hearing, the 
latter deadline depending on the court’s caseload.

The recent Law 4640/2019, introducing the mediation procedure 
in Greece, provides for the suspension of the aforementioned proce-
dural deadlines in relation to certain disputes (those pending before the 
Single Member Court of First Instance at an amount above €30,000 and 
those pending before the Multi-Member Court of First Instance), which 
re-initiate should a mediation procedure not be successful.

Government regulation and enforcement

3 What is the relationship between private securities litigation 
and government regulation and enforcement in your 
jurisdiction?

Claims of investors are mainly pursued in private litigation. Investors 
who have incurred damages bring civil actions against financial services 
providers and listed entities before civil courts. Liability for untrue state-
ments to the investor regarding a financial instrument and faulty execution 
on the part of a trader rank among the common causes of action.

Litigation before administrative courts to challenge acts and fines 
imposed by the Hellenic Capital Market Commission (HCMC) is another 
aspect of securities legislation. HCMC, a member of the European 
Securities and Markets Authority (ESMA), is the national independent 
authority supervising the securities’ market and competent to sanction 
its participants. Although there is no overlap of jurisdictions, a decision 
of HCMC against a market participant regarding breach of regulatory 
obligations shall impact-related private disputes of the said participant 
and it may be assessed by civil and criminal courts. Equally, investors’ 
complaints or claims pending before the civil courts shall be considered 
by the HCMC when assessing a case against a market participant. In 
principle, the government will not interfere with investors claims.

CLAIMS AND DEFENCES

Available claims

4 What types of securities claim are available to investors?

Common law claims are not relevant in this jurisdiction.
With respect to civil litigation, claims may be brought on the basis 

of the following:
• the Market Abuse Regulation (MAR) (Regulation (EU) No. 2014/596);
• Law 4443/2016, which enacts the required measures for ensuring 

compliance with MAR; and
• Directive 2014/57/EU on criminal sanctions for market abuse, which 

establishes the frame work on insider dealing, unlawful disclosure 
of inside information and market manipulation (market abuse).
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Should this framework be infringed, an investor suffering damage may 
bring a claim against the party at fault invoking the general tort provi-
sions in parallel.

Law 4514/2018, which transposes MiFID II into Greek legislation, 
sets out the conduct standards for financial firms and credit institutions 
providing investment services to ensure that potential clients have the 
necessary knowledge and compe tence to make informed investment deci-
sions (the suitability and appropriateness principle). In this respect, when 
a firm fails to comply with its MiFID II obligations, it may be held liable by 
clients under general tort provisions. Furthermore, this law provides that 
any investment firm offering algorithmic trading shall ensure that there is 
a binding written agreement between the investment firm and the client 
under which the firm shall assume responsibility for the services offered, 
giving rise to claims arising out of contractual liability.

Further, an investor may bring a claim against auditors or account-
ants on the basis of tort provisions in the preparation of an audit report 
on the financial statements in the event the audit is faulty according to the 
applicable standards (ie, non-compliance with International Accounting 
Standards and Law 4308/2014 on Greek Accounting Standards) or a 
breach of the confidentiality duty.

Law 4706/2020, implementing the provision of article 11 of the 
Prospectus Regulation (Regulation 2017/1129), provides for a special 
form of civil liability arising out of the publication of the prospectus 
and the violation of trust when the prospectus is inaccurate or incom-
plete. An investor who has incurred damage with respect to securities 
acquired within the first 12 months of the issuance of the prospectus on 
the faith of untrue statements contained therein or owing to informa-
tion omitted, may raise a claim for compensation against the issuer, the 
directors, the offeror, the person asking for the admission to trading 
on a regulated market, the underwriters or other experts. The persons 
responsible for the content of the prospectus are required to be clearly 
stated in the prospectus by their names and functions.

Law 3461/2006 on mandatory public offerings, incorporating 
Directive 2004/25/EC on takeover bids, provides that a shareholder 
(offeror) must launch a mandatory bid for the total securities of the 
offeree company if it holds securities of a company and either exceeds 
the threshold of one-third of the total voting rights of the company or 
holds over one-third without exceeding half of the total voting rights 
and acquires securities representing over 3 per cent of total voting 
rights within six months. If the shareholder (the offeror) breaches this 
obligation or purchases the securities at a non-equitable price, the 
shareholders of the offeree company shall have the right to file a claim 
on the basis of tort provisions against the offeror. Further, this law 
provides for civil liability of the offeror, the adviser (credit institutions or 
investment firms) and the persons responsible for the issuance of the 
prospectus with respect to its accuracy and completeness.

The provisions of Law 3556/2007 as amended by Law 4374/2016, 
which are currently in force and transpose Directive 2013/50/EU 
amending Directive 2004/109/EC into Greek legislation, set out the 
transparency requirements and provide for a regular flow of informa-
tion through periodic and ongoing disclosure obligation by the security 
issuers. Similarly, shareholders acquiring, holding and disposing of 
voting rights at specific percentages should also inform issuers of such 
an acquisition or disposal, so that the latter accordingly inform inves-
tors. Violation of this obligation may result in liability on the basis of tort 
provisions.

Regulation (EU) No. 462/2013, amending Regulation (EC) No. 
1060/2009, establishes a special form of civil liability regarding credit 
rating agencies. Article 35a provides that an investor or issuer may 
claim damages from a credit rating agency for damage incurred due 
to infringements listed therein. National law is implemented for the 
interpretation and application of the conditions of liability. Since liability 
stemming from this regulation is not exclusive, claims against credit 

rating agencies can also be founded on general tort liability or consumer 
protection legislation. However, these claims are not frequent in Greece.

Investors may also seek protection under the provisions of the 
Consumer Law (Law 2251/1994) in cases involving unfair commercial 
practices for the provision of investment services (mainly by financial 
institutions, in the majority of cases brought before Greek courts).

Tort provisions may further apply to establish general tort liability 
where there is no contract and once intention or negligence is found in 
the conduct of the parties.

Offerings versus secondary-market purchases

5 How do claims (or defences to claims) arising out of 
securities offerings differ from those based on secondary-
market purchases of securities?

Claims arising out of securities offerings usually relate to discrepancies 
in a prospectus and are filed against the issuer and possibly the persons 
responsible for the prospectus’ content.

Claims arising in the secondary market are mainly claims against 
intermediaries for the wrong execution of instructions or advice 
provided, or claims that hinge on the inadequate or misleading informa-
tion concerning the disclosure of obligations of listed companies.

Public versus private securities

6 Are there differences in the claims or defences available for 
publicly traded securities and for privately issued securities?

Laws on publicly traded securities contain strict provisions (eg, 
prospectus issuance requirements, obligations under MiFID II, market 
abuse provisions, etc), which ensure effective protection to purchasers; 
whereas for privately issued securities, the purchaser must rely on the 
seller’s representations and warranties.

Primary elements of claim

7 What are the elements of the main types of securities claim?

Prospectus liability claims can be brought against any person respon-
sible for the preparation and issuance of the prospectus and the 
information contained therein, in case of inaccurate, misleading or 
omitted information or a breach of duty.

With respect to mandatory public offerings, the offeror is required 
to prepare and publish in good time a prospectus entailing all neces-
sary information relating to the offering to enable the shareholders 
of the offeree company to reach a properly informed decision on the 
bid. Consequently, the persons responsible for the issuance of the 
prospectus may incur liability for non-performance of their duty.

Further, the shareholders of the offeree company may bring an 
action against the offeror on the basis of general tort provisions, subject 
to certain conditions.

Issuers must inform the public as soon as possible of inside infor-
mation that directly concerns them to ensure fast access and complete, 
correct and timely assessment of the information by the public.

Furthermore issuers must draw up a list of all persons who have 
access to inside information and who are working for them under a 
contract of employment, or otherwise performing tasks through which 
they have access to inside information (insider list) and provide this 
insider list to the HCMC; and announce promptly, and no later than 
three business days after the date of the transaction, every transaction 
conducted relating to securities of the persons discharging manage-
rial positions or persons closely associ ated to them. Investors who 
sustained damage due to the omission of issuer to announce accu-
rate or complete information or inaccurate information that has been 
released, in breach of the market abuse rules, may seek compensation.
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MiFID II sets out the organisational rules authorised intermediaries 
must comply with during the performance of the investment services 
offered. These services should be tailored to reflect the investor’s risk 
profile and economic capacity. Non-conformity with these rules may 
lead to the intermediaries’ liability under general tort provisions.

Primary defences

8 What are the most commonly asserted defences? Which are 
typically successful?

A defendant may escape liability if they prove that:
• they acted diligently and in good faith;
• there is no causal link between the infringement and the damage 

incurred (eg, the cause of the damage is other than material 
misstatements or omissions);

• the extent of the damage suffered is not substantiated – this may 
be a challenging exercise in the case of listed securities, mainly 
where there is significant price fluctuation;

• the claimants were aware of the unlawful conduct (namely false 
or omitted information in the prospectus, unlawful disclosure of 
inside information) at the time of the purchase of the securities; and

• the circumstances suggest that there is a valid reason that the 
claimants were aware of the alleged misrepresentation or omis-
sion because of publicly available information or information to 
which they had access.

 
As per the prospectus’ content in particular, defendants may escape 
liability if they prove that the information contained in or omitted from 
the prospectus was immaterial or that such information or omission did 
not influence the investor’s decision.

Materiality

9 What is the standard for determining whether the misstated 
or omitted information is of sufficient importance to be 
actionable?

With respect to prospectus liability claims, liability is established when 
a defect in the prospectus (eg, false or vague information) renders it 
inaccurate or incomplete or if material information (information crucial 
to the investor’s decision) is omitted. The prospectus is considered 
complete and accurate when its content can be understood by an 
average investor, who can rely on the information contained therein to 
make to a well-informed investment decision.

Under the framework on the prohibition of insider dealing and of 
unlawful disclosure of inside information, the latter should be false or 
misleading and directly influence the investment decision or the price 
of the securities.

Greek legislation creates a safety net around individual investors 
when a transaction is conducted with advisory companies and services. 
Investment service providers are obliged to attain a certain level of 
professional conduct through the provision of targeted and tailored 
advice to potential investors on management of their assets and risks 
involved in the suggested investment product and to refrain from 
providing misleading information. Breach of these obligations gives rise 
to potential claims from investors for damages incurred under tort or 
contractual liability rules. In case investor is considered to qualify as 
consumer direct liability under the Consumer Law provisions may addi-
tionally arise.

Scienter

10 What is the standard for determining whether a defendant 
has a culpable state of mind to support liability? What types 
of allegation or evidence are typically advanced to support or 
defeat state-of-mind requirements?

Greek civil law stipulates that apart from intent, negligence alone (gross 
and ordinary) suffices for establishing liability. Negligence presupposes 
the violation of the duty of care. This rule applies also to securities litiga-
tion. Therefore, for defendants to escape liability, it should be claimed 
and proved that a diligent and experienced person would have acted 
similarly under the same circumstances.

A deviation from this rule is found in special provisions regulating 
credit rating agencies requiring intent or gross negligence for estab-
lishing the liability provided therein.

Intent is required to impose criminal sanctions for unlawful disclo-
sure of inside information and market manipulation (market abuse). 

Reliance

11 Is proof of reliance required, and are there any presumptions 
of reliance available to assist plaintiffs?

Under the prospectus liability rules, investors are required to prove 
that they relied on the incomplete or inaccurate prospectus when 
proceeding with their investment decision. The same principle applies 
where the investor, when making an investment decision, relies on false 
or misleading information published by the issuer, namely by means of 
the issuer’s financial statements, announcements, etc.

Although it has been argued that the ‘fraud on the market’ doctrine 
may apply in cases brought before Greek courts in the sense that the 
financial instruments’ prices reflect the publicly disseminated informa-
tion (efficient market hypothesis) and that the investor relying on the 
current price indirectly relies on that information, Greek judges remain 
reluctant to depart from the causation principle.

Causation

12 Is proof of causation required? How is causation established? 
How is causation rebutted?

Proof of causation is a necessary element for any claim. Greek proce-
dural rules stipulate that the claimant has the onus to prove causation 
unless there is fraud in the market.

Investment service providers bear strict liability; the burden of 
proof is on them to establish the absence of fault. Investment service 
providers are liable for the damage suffered by private investors – who 
are considered ‘consumers’ under Law 2251/1994 on consumer protec-
tion – unless they manage to prove that they acted with all necessary 
due diligence in their respective activities.

In claims on the grounds of prospectus liability, the investor holds 
must prove that they sustained losses owing to the transaction that 
they proceeded with on the basis of false or omitted information in the 
prospectus, which furthered the extent of the damage suffered. By way 
of deviation from the general rule, restitution covers only actual damage 
suffered. The same principle applies with respect to mandatory public 
offerings under the provisions of Law 3461/2006.

In all other claims, the general rule applies, meaning that the 
investor has the onus to prove the illegal behaviour, the damage 
suffered and the causal link between the behaviour and the damage 
incurred (ie, fulfilment of the conditions of article 914 of the Greek Civil 
Code on tort liability).
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Other elements of claim

13 What elements or defences present special issues in the 
securities litigation context?

Securities litigation is not characterised by other particular elements or 
special issues.

Limitation period

14 What is the relevant period of limitation or repose? When 
does it begin to run? Can it be extended or shortened?

Claims arising out of invalid or omitted information from the prospectus 
are time-barred three years from the issuance of the prospectus.

Claims arising out of mandatory public offerings are time-barred 
three years from the end of the period of acceptance.

A claim for damages under tort provisions becomes time-barred 
five years after the date when the party suffering the damage became 
aware of the loss and the liable person.

Partial payments of the amount claimed or the provision of 
security constitute interruptive events and therefore interrupt the limi-
tation period. The same applies in the case of initiation of enforcement 
proceedings or filing of a claim with a court or arbitral tribunal.

Due to the COVID-19 pandemic, extraordinary governmental meas-
ures have been adopted providing for the suspension of deadlines and 
limitation periods.

REMEDIES, PLEADING AND EVIDENCE

Remedies

15 What remedies are available? Do any defences present 
special issues in the context of securities litigation? What is 
the measure of damages and how are damages proven?

Investors are obliged to prove that they have sustained monetary 
damage due to the unlawful behaviour (eg, misleading prospectus, viola-
tions of public offering provisions). Investors may seek restitution of the 
damage incurred (ie, positive damage and loss of profits) via monetary 
compensation. However, liability of the persons responsible for the issu-
ance of the prospectus covers only investors' positive damage.

There is no provision for rescission or cancellation of the trans-
action since the latter is anonymous and, further, this provision could 
jeopardise the function of the regulated market and violate the rights of 
bona fide investors.

Pleading requirements

16 What is required to plead the claim adequately and proceed 
past the initial pleading?

For securities claims to be properly filed (similarly to ordinary civil 
claims) they must fulfil the requirements on the content and form stipu-
lated by the Greek Civil Procedure Rules (article 215 ff), including, the 
factual background of the case, the legal bases on which the claim is 
founded and the request for damages. The claimant must produce and 
submit the evidentiary material within specified deadlines. The standard 
of pleading requirements or proof does not differ in fraud cases. The 
court will accept the case for consideration and, provided that the proce-
dural requirements are met, will examine the merits of the case.

Procedural defence mechanisms

17 What are the procedural mechanisms available to defendants 
to defeat, dispose of or narrow claims at an early stage of 
proceedings? What requirements must be satisfied to obtain 
each form of pretrial resolution?

During first instance proceedings, no preliminary examination of the filed 
claims is provided within the existing procedural mechanisms under 
Greek law. Pretrial resolution may only be reached in the event of either 
a successful conclusion of the mediation procedure or settlement, when 
a claimant waives the claim (in full or in part) resulting in the dismissal 
of the former or the narrowing of the claimed amount, respectively.

However, in the proceedings before the Council of the State and the 
Supreme Court, dismissal on a preliminary basis is provided for when 
the claim is inadmissible or manifestly unfounded. Of course, should a 
case go to the Supreme Court or the Council of State it would be the 
final stages of proceedings.

Evidence

18 How is evidence collected and submitted to the court to 
support securities claims and defences in your jurisdiction? 
What rules and common practices apply to the introduction 
of expert evidence and how receptive are courts to such 
evidence?

The basic rule of evidence in Greece entails that each party has the 
burden to prove the facts supporting their own claims. Only facts that 
have a material bearing on the outcome of the case may be the subject-
matter of evidence. Under the new ordinary proceedings, all evidence 
(including witness statements) is provided in advance of the hearing in 
writing. Evidence submitted by one party is also taken into account for 
the proof of the arguments of the opposing party. There are no detailed 
provisions regarding disclosure, similar to those of common law systems.

An expert may be appointed by the court for the clarification of 
issues, where expert scientific or technical knowledge is required. The 
court is obliged to order expert evidence provided that this is requested 
by a party and the court considers that highly specialised knowledge 
is required. On the appointment of an expert by the court, the parties 
can appoint other experts as their own technical advisors who attend 
the same procedures and can state their own opinion. The parties can 
also provide expert reports that refer to a particular matter and have 
been drafted at their own request, even when the court has not ordered 
expert evidence. Such reports, however, are not binding on the court.

The court assesses all evidence at its absolute discretion and 
determines the truthfulness of each party’s allegations.

LIABILITY

Primary liability

19 Who may be primarily liable for securities law violations in 
your jurisdiction?

Each piece of securities legislation provides separately for the liable 
persons in combination with general tort provisions.

Law 4443/2016 provides that any person violating the framework 
on insider dealing, unlawful disclosure of inside information and market 
manipulation (market abuse) is liable and subject to either adminis-
trative or punitive sanctions. According to article 37 administrative 
sanctions can be also be imposed on legal entities that benefited from 
the infringements.

Under Law 4514/2018, transposing MiFID II credit institutions or 
investment service providers may be held liable if they fail to adequately 
inform the investors of risks involved in their investment decision.
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Auditors or accountants may be accountable if they fail to comply 
with accounting standards (International or Greek) when preparing 
financial statements and audit report or with the confidentiality duty.

According to law 4706/2020 the issuer, the offeror, the person 
requesting the listing of the securities for trading on a regulated market 
or the guarantor, the directors of the aforementioned if they are legal 
entities, the financial institution that provides the underwriting of finan-
cial instruments and the consultant for the issuance of the prospectus 
may be held liable for untrue or misleading statements or omissions in 
prospectuses .

Law 3461/2006 on mandatory public offerings provides for the 
liability of the offeror should the offeror fail to launch a mandatory bid 
under said provisions. It also foresees the civil liability of the offeror, the 
advisor and the persons responsible for the issuance of the prospectus 
when they fail to comply with the obligation to issue an accurate and 
complete prospectus. 

The provisions of Law 3556/2007 establish obligations for a regular 
flow of information by the security issuers to the investors.

Secondary liability

20 Are the principles of secondary, vicarious or ‘controlling 
person’ liability recognised in your jurisdiction?

Yes, these principles of liability may be recognised on the basis of the 
agency theory. The direct targeting of a controlling interest is envisaged 
in the mandatory public offerings. 

Claims against directors

21 What are the special issues in your jurisdiction with respect 
to securities claims against directors?

The Greek corporate governance framework has mostly developed 
through Law 3016/2002, which was intended to foster transpar-
ency and investors’ confidence. However, corporate failures and 
global financial scandals have increased debate around corporate 
governance in Greece, increasing awareness that proper corporate 
governance mechanisms are fundamental to the efficient operation 
of capital markets. The introduction of Law 4706/2020 was a natural 
consequence of this. It aims to achieve real convergence with the 
business systems of the developed world. The new law introduces 
detailed duties and responsibilities of a board of directors, such as the 
implementation, monitoring and assessment of the corporate govern-
ance system and the successful operation of an internal auditing 
system in order to prevent, among other things, conflicts of interest. 
The requirement of a Fitness and Propriety policy for the members 
of the board of directors was also introduced. Such a policy has to 
be unambiguous and sufficiently detailed to respect the principles of 
transparency and proportionality and must be in accordance with the 
Operating Regulation and the Corporate Governance Code that the 
company follows.

Breaching this new law’s provisions can result in fines of up to €3 
million. It aims to eliminate significant phenomena of that result in the 
underperformance of the capital markets.

Also, directors may be held liable under the statutory provisions on 
market abuse (Law 4443/2016) in cases of:
• insider dealing arising when a director possesses inside informa-

tion and uses that information by acquiring or disposing of financial 
instruments to which that information relates;

• the unlawful disclosure of inside information when a director 
possesses inside information and discloses that information to any 
other person; and

• market manipulation.
 

Breaches of the periodic and ongoing information requirements for 
security issuers pursuant to Law 3556/2007 may grant investors a 
claim against directors on the basis of tort provisions.

Further, the directors’ involvement in the preparation and issu-
ance of the prospectus, either under Law 4706/2020 provisions on 
prospectus liability or under Law 3461/2006 on mandatory public offer-
ings, may result in them being held liable.

Additionally, investors may bring a claim against directors under 
tort provisions on the basis of securities fraud.

Claims against underwriters

22 What are the special issues in your jurisdiction with respect 
to securities claims against underwriters?

Law 4706/2020, implementing the Prospectus Regulation No. 2017/1129, 
provides for the express liability of underwriters for the preparation and 
issuance of the prospectus and the information contained therein.

When the investor incurs damage from the underwriter with 
respect to the provision of investment services, the underwriter may be 
held liable under the Consumer Law provisions.

Investors may also seek protection under the Consumer Law provi-
sions (Law 2251/1994) in cases involving unfair commercial practices 
(mainly by financial institutions, in the majority of cases brought before 
Greek courts).

Claims against auditors

23 What are the special issues in your jurisdiction with respect 
to securities claims against auditors?

Investors may bring an action against statutory auditors and audit firms 
in any of the following cases:
• the damage was incurred by the use of the audit report (ie, failure 

to comply with international or Greek accounting standards);
• for the incorrect, misleading or omitted information contained in 

corporate documentation that the statutory auditor or audit firm 
was obligated to review (eg, the prospectus); or

• for the violation of the strict rules on confidentiality and profes-
sional secrecy.

 
The compensation awarded by the court cannot be more than ten times 
the audit fee.

COLLECTIVE PROCEEDINGS

Availability

24 In what circumstances does your jurisdiction allow collective 
proceedings?

Although class actions and collective proceedings are not gener-
ally provided for in Greek law, actions brought by multiple claimants 
are possible.

Article 10 of the Consumer Law sets out an exception and provides 
that consumer associations (constituted as unions) aiming to protect the 
rights and interests of consumers are entitled to represent consumers 
in court and file representative collective actions. In particular, a 
consumer union of at least 500 members, which has been duly regis-
tered in the Registry of Consumer Unions for at least one year, may 
file an action of any kind for the protection of the general interests of 
consumers, provided that the illegal behaviour in question infringes 
the rights of at least 30 consumers without distinguishing between 
members and non-members of these consumer unions.
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Reliance, causation and damages

25 Can reliance, causation and damages be determined on a 
class-wide basis, or must they be assessed individually?

Class action proceedings, collective claims and class actions are not 
generally provided in Greek law. Notably, in claims brought by multiple 
claimants, damages are assessed individually. The issues of causation 
and reliance shall also be examined on a case-by-case basis.

Court involvement and procedure

26 What is the involvement of the court in collective proceedings 
and what procedures must be followed to achieve collective 
treatment of claims? What is the procedure for settling 
collective proceedings and what is the extent of the court’s 
involvement in settlement?

As Greek law does not provide for collective proceedings, consequently, 
there are no class certifications.

Opt-in/opt-out

27 In collective proceedings, are claims opt-in or opt-out?

Greek law does not provide for collective proceedings.

Regulator and third-party involvement

28 What role do regulators, professional bodies and other third 
parties play in collective proceedings?

Greek law does not provide for collective proceedings.

FUNDING AND COSTS

Claim funding

29 What options are available for plaintiffs to obtain funding 
for their claims? What are the pros and cons of each option, 
including any ethical issues relating to litigation funding?

Contingency fees and other conditional arrangements are allowed 
between clients and lawyers (article 60 of the Lawyers’ Code (Law 
4194/2013)) and the maximum fee percentage agreed may not exceed 
20 per cent of the subject matter of the case (or 30 per cent, if more than 
one lawyer is involved).

The notion of third-party funding is not popular in Greece, but 
certain insurance companies offer legal expenses protec tion, covering, 
therefore, the costs of litigation. There are no rules or restrictions on 
funders and a funding agreement or damages-based agreement would 
be considered an independent agree ment. Since there is no regula-
tory provision, satisfying the agreement cannot be a priority in claims 
proceedings.

Although third-party funding is still developing in the legal practice 
in Greece, concerns have been raised in relation to confidentiality and 
potential conflicts of interest.

Costs

30 Who is liable to pay costs in securities litigation? How are 
they calculated? Are there other procedural issues relevant 
to costs?

The court has the discretion to award and allocate expenses in whole or 
in part and it is usually the unsuccessful party that is ordered to pay the 
costs. An additional factor being considered by the court for the alloca-
tion of costs is the complexity of the subject matter in question. Costs 
are set by means of a statutory calculation method that depends on the 

claimed amount (for instance, in cases where the claimed amount is 
up to €200,000 the legal fee is 2 per cent). Further, each party bears its 
own legal fees. 

Privilege

31 What types of legal privilege exist between litigation funders 
and litigants?

Since the notion of third-party funding is relatively new no provi-
sion setting legal privileges between litigation funders and litigants 
is in place.

INVESTMENT FUNDS AND STRUCTURED FINANCE

Interests in investment funds

32 Are there special issues in your jurisdiction with respect to 
interests in investment funds? What claims are available to 
investors in a fund against the fund and its directors, and 
against an investment manager or adviser?

There are two types of collective investment undertakings (funds) 
provided for under Greek law: alternative investment funds (governed 
by Law 4209/2013 implementing Directive 2011/61/EU on Alternative 
Investment Fund Manager) and undertakings for collective investment 
in transferable securities (UCITS).

An UCITS may take the form of a mutual fund or a variable capital 
investment. They are governed by Law 4099/2012, as amended by Law 
4416/2016, implementing Directive 2009/65/EC (UCITS IV) as amended 
by Directive 2014/91/ EU (UCITS V).

Articles 81 and 82 of Law 4099/2012 provide for a special form of 
civil liability arising out of the obligation of the investment company and, 
for each of the common funds it manages, the management company, 
which sells UCITS directly or through another natural or legal person 
that acts on its behalf and under its full and unconditional respon sibility, 
to provide investors with key investor information on these UCITS inves-
tors free of charge and in good time before their proposed subscription 
of units in the UCITS. The basic information is provided to investors via 
the key investor information document, which enables the investors to 
understand the nature and the risks related to the issuer and the finan-
cial instruments that are on offer. The persons that draw up, approve 
or provide key investor information are liable for this information if it is 
misleading, inaccurate or inconsistent, including any translation thereof.

Structured finance vehicles

33 Are there special issues in your country in the structured 
finance context?

Structured finance vehicles commonly used in Greece are asset- backed 
securities structures, securitisation structures, collateralised obliga-
tions (namely collateralised debt obligations or collateralised loan 
obligations) and their derivatives. Assets backing those vehi cles include:
• shares;
• bonds;
• foreign currencies and all kinds of futures;
• options;
• currency and interest rate swaps and similar instru ments, including 

commodity futures and commodity options;
• invoices;
• all types of receivables;
• obligations evidencing debt (including credit card debt, performing 

or non-performing leveraged loans, unsecured loans and struc-
tured deposits (the latter added as an investment product by the 
Markets in Financial Instruments Directive (MiFID II));
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• lease contracts;
• acceptance credits;
• mortgages;
• carbon offsets; and
• contracts for insurance and re-insurance.
 
Structured finance vehicles are usually addressed to sophisti cated 
investors. Securities issued by these vehicles can, in principle, be 
publicly traded. The claims available to structured finance trustees, 
investors and financial guarantee insurers are detailed below.

Prospectus liability claims on the basis of Law 4706/2020 can be 
brought against any person responsible for the preparation and issu-
ance of the prospectus and the information contained therein, in the 
event that inaccurate, misleading or omitted information is discovered 
or in the event of breach of duty.

With respect to mandatory public offerings, the offeror is required 
to prepare and publish in good time a prospectus entailing all neces-
sary information relating to the offering to enable the shareholders 
of the offeree company to reach a properly informed decision on the 
bid. Consequently, the persons responsible for the issuance of the 
prospectus may incur liability for non-performance of their duty. 
Further, the shareholders of the offeree company may bring an action 
against the offeror on the basis of general tort provisions, subject to 
certain conditions.

Issuers must inform the public as soon as possible of inside infor-
mation that directly concerns them to ensure fast access and complete, 
correct and timely assessment of the information by the public.

Furthermore issuers must draw up a list of all persons who have 
access to inside information and who are working for them under a 
contract of employment, or otherwise performing tasks through which 
they have access to inside information (insider list) and provide this 
insider list to the Hellenic Capital Market Commission; and announce 
promptly, and no later than three business days after the date of the 
transaction, every transaction conducted relating to securities of the 
persons discharging managerial positions or persons closely associ-
ated to them.

Investors who sustained damage due to the omission of the issuer 
to announce accurate or complete information or inaccurate information 
that have been released, in breach of the market abuse rules, may seek 
compensation.

MiFID II sets out the organisational rules authorised intermedi-
aries must comply with during the performance of investment services 
offered. These services must be tailored to reflect the investor’s risk 
profile and economic capacity. Non-conformity with the above rules may 
have as a consequence the intermediaries’ liability under general tort 
provisions.

The remedies available to structured finance trustees, investors 
and financial guarantee insurers are detailed below.

Investors may seek restitution of the damage incurred (ie, posi-
tive damage and loss of profits) in the form of monetary compensation. 
However, liability of the persons responsible for the issuance of the 
prospectus covers only investors’ positive damage.

There is no provision for rescission or cancellation of the trans-
action since the latter is anonymous and, further, this provision could 
jeopardise the function of the regulated market and violate the rights of 
bona fide investors.

CROSS-BORDER ISSUES

Foreign claimants and securities

34 What are the requirements for foreign residents or for 
holders of securities purchased in other jurisdictions to bring 
a successful claim in your jurisdiction?

The general jurisdiction principle is that Greek courts are competent for 
claims arising against defendants domiciled in Greece. In case of tort 
claims, competency of Greek courts can be established if the harmful 
event occurred in Greece. Otherwise, Greek courts’ exclusive jurisdic-
tion may be established under the express agreement of the parties.

Foreign defendants and issuers

35 What are the requirements for investors to bring a successful 
claim in your jurisdiction against foreign defendants or 
issuers of securities traded on a foreign exchange?

On the basis of tort provisions, an investor may bring a claim before 
Greek courts when the harmful event occurred in Greece, as provided 
under the Brussels I-bis Regulation (Regulation (EU) No. 1215/2012), 
covering both the place where the damage occurred and the place of 
the event giving rise to it; whereas on a contractual basis, competence 
of the Greek courts is established by an express contractual clause.

Multiple cross-border claims

36 How do courts in your jurisdiction deal with multiple 
securities claims in different jurisdictions?

The Brussels I-bis Regulation stipulates that, where actions come 
within the exclusive jurisdiction of several courts, any court other than 
the court first seized shall decline jurisdiction in favour of that court. If 
the parties agreed to confer exclusive jurisdiction to a Greek court, any 
court of another member state will stay the proceedings until such time 
as the Greek court declares that it has no jurisdiction under the agree-
ment. If the Greek court designated in the agreement has established 
jurisdiction, then any court of another member state must decline its 
jurisdiction.

If proceedings are pending before a court of a third state at the 
time when a Greek court is seized of a claim involving the same cause 
of action between the same parties, the Greek court may continue the 
proceedings at any time:
• if the proceedings in the court of the third state are stayed or 

discontinued;
• if it appears to the Greek court that the proceedings in the court 

of the third state are unlikely to be concluded within a reason-
able time; or

• if the continuation of the proceedings is required for the proper 
administration of justice.

 
The Greek court will dismiss the claim if the proceedings in the court of 
the third state are concluded and have resulted in a judgment capable of 
recognition and, where applicable, of enforcement in Greece.

Enforcement of foreign judgments

37 What are the requirements in your jurisdiction to enforce 
foreign court judgments relating to securities transactions?

European Union member state judgments are automatically recog-
nised in Greece and are directly enforceable pursuant to the Brussels 
I-bis Regulation. The foreign judgment, together with the annexed form 
provided for in the Regulation, is required to be served to the defendant 
in Greece.
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ALTERNATIVE DISPUTE RESOLUTION

Options, advantages and disadvantages

38 What alternatives to litigation are available in your jurisdiction 
to redress losses on securities transactions? What are the 
advantages and disadvantages of arbitration as compared 
with litigation in your jurisdiction in securities disputes?

Parties may choose mediation or arbitration as an alternative dispute 
resolution (ADR) method, even for actions pending before the court.

Law 4640/2019 on Mediation in Civil and Commercial Disputes 
provides for a mandatory preliminary mediation session for ordinary 
proceedings disputes pending before multi-member courts of first 
instance and single member courts of first instance (claim in excess of 
€30.000). The mediation mechanism provides the parties with the oppor-
tunity to settle a dispute avoiding costs and delays of normal procedure 
before courts. Should the mandatory preliminary mediation session 
does not take place, the hearing of the lawsuit shall be considered as 
inadmissible.

Arbitration offers speedy and efficient resolution of the dispute, as 
parties benefit from the advanced knowledge of an experienced panel 
of experts. However, arbitration costs tend to be high, which may mean 
that parties shall opt to choose litigation, where the costs are lower.

UPDATE AND TRENDS

Key developments of the past year

39 What are the most significant recent legal developments in 
securities litigation in your jurisdiction? What are the current 
issues of note and trends relating to securities litigation in 
your jurisdiction? What issues do you foresee arising in the 
next few years?

Recent legislative developments
Law 4706/2020 on Corporate Governance and Capital Market 
Modernisation has been recently enacted transposing Shareholders 
Directive II into Greek law. Viewed in conjunction with Law 4548/2018, 
amending the Law on Sociétés Anonymes (SAs), the new audit legis-
lation and existing best practices, a more holistic approach is now 
required from companies.

Law 4548/2018 does not provide for shareholders’ actions against 
a board of directors’ members for breach of duty, nor has been case law 
establishing the shareholders’ direct damage (only indirect damage is 
upheld thus actions are initiated only by the company). Shareholders 
representing at least 5 per cent of the company’s paid-up share capital 
have the right to request the board of directors to initiate a litigation 
procedure against a board of directors’ member in breach of their 
duty. Shareholders are also entitled to bring a claim against any of the 
company’s directors for any direct damage individually incurred due 
to the breach of the duties of the directors on the basis of tort. The 
new framework on corporate governance aims to strengthen corporate 
governance structures and procedures of Greek-listed companies at a 
legislative level in order for companies to meet the increasing demands 
of the modern capital market, attract investors, enhance the confidence 
of their shareholders, and meet long-term return of greater value to 
them and to other stakeholders.

Articles 57-68 of Law 4706/2020 replaced the prospectus provi-
sions of Law 3401/2005 and along with Regulation 2017/1129/EU 
set out the legal framework regulating public offerings. Any public 
offering with a total consideration in the European Union of more than 
€5 million calculated over the course of a 12-month period is obliged 
to publish a prospectus, while for public offerings of an amount over 
€500,000 and up to €5 million calculated over the course of a 12-month 

period, there is an obligation to publish an information document as 
provided in the Hellenic Capital Market Commission’s (HCMC) deci-
sion 12/697/10.11.2014. The option for the prospectus to be issued in a 
language other than Greek following the HCMC’s decision is introduced 
by means of Law 4706/2020. Violation of the obligation to provide inves-
tors with an approved prospectus or information document before any 
advertisement of the public offering now triggers administrative sanc-
tions and does not qualify as a criminal offence (which was the case 
under previous law).

Further, the HCMC in its effort to address any cases of money laun-
dering through the use of cryptocurrencies and in line with the Guidelines 
of the Joint Committee of the European Supervisory Authorities (ESAs 
2016 72 and JC 2017 37), recently introduced the establishment of a 
register of cryptocurrency exchange and wallet aiming to monitor any 
cryptocurrency transactions, storage, etc, which involve Greek citizens. 
Providers of these services should be authorized by the HCMC before 
operating in Greece, otherwise shall be subject to administrative sanc-
tions including severe fines.

 
Case highlights
An interesting, widespread and ongoing securities case unravelled in 
2018 in Greece regarding a listed company, in which a number of inter-
national investors had invested both in equity and in debt. The Folli 
Follie scandal revealed the regulatory gaps in the internal and external 
control mechanisms applied by listed companies, signalling the need 
for a significant reform of the corporate governance framework in place 
dating back to 2002. Law 4706/2020 was enacted in order to constitute 
an incentive for companies to be more competitive, attract investors, 
enhance the confidence of their shareholders, and meet long-term 
return of greater value to them and to other stakeholders. The other 
side of the coin is shareholders’ activism which is a driving force to the 
same direction.

The HCMC sued the company’s board members and financial direc-
tors after concerns were raised over its finances and doubt was cast 
over the number of points of sale the company operates. The compa-
ny’s shares suffered heavy losses on the Athens Stock Exchange as 
a result, which prompted the regulator to ask for the scrutiny of its 
2017 consolidated financial statements by an independent auditing 
firm. Following the company’s failure to submit the requested informa-
tion, a preliminary investigation was carried out by order of the head 
of the Prosecutor’s Office of Athens. Recently, the Hellenic Investors’ 
Association announced that the first lawsuits for damages incurred by 
investors with shares in Folli Follie are being filed and are accompanied 
by injunctions to abrogate liens on the company’s assets, signed by the 
company’s management as collateral and to secure borrowing needs.

Coronavirus

40 What emergency legislation, relief programmes and other 
initiatives specific to your practice area has your jurisdiction 
implemented to address the pandemic? Have any existing 
government programmes, laws or regulations been amended 
to address these concerns? What best practices are advisable 
for clients?

The Greek state has not remained idle during the unprecedented crisis 
caused by the COVID-19 pandemic and has adopted emergency meas-
ures, among other things, for the protection of the investors and the 
capital market. Emergency lockdown measures, including a periodic 
general circulation restriction, were implemented. Consequently, HCMC 
issued a decision laying down the terms and conditions for the remote 
electronic identification of natural persons in the initiation of a busi-
ness relationship or in occasional transactions with credit and financial 
institutions.
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The full use of electronic and digital channels to continue payment 
services is also encouraged while maintaining social distancing (eg, 
increasing contactless limits, increasing point of sale purchase limits).

As a result of the burdens on the preparation and publishing of 
the financial statements associated with the COVID-19 outbreak, the 
deadline for publishing the annual financial statements of companies 
listed in the Athens Stock Exchange (article 4 Law 3556/2007) for the 
year ending at 31 December 2019 was extended up until 30 June 2020 
(instead of 30 April 2020). The deadline for the convocation of the general 
meetings and the publishing of annual financial statements of non-listed 
companies for the year ending at 31 December 2019 is extended up until 
30 October 2020.

Further, from 17 March 2020 to 18 May 2020, HCMC imposed a 
short-selling ban, which prohibited short-selling transactions or other 
transactions that might constituted or increased net short positions on 
shares admitted to trading on the Athens Stock Exchange.

The European Council recently endorsed targeted amendments 
to the European Union’s capital market rules, provisionally agreed 
with the European Parliament, to support economic recovery from the 
COVID-19 crisis by facilitating access to finance for EU companies and, 
in particular, small and medium-sized enterprises (the Capital Markets 
Recovery Package). The upcoming legislative changes include amend-
ments to the Markets in Financial Instruments Directive (MiFID II), the 
prospectus regulation and the EU securitization framework.

As a final note, during March 2020 to February 2021 tax relief meas-
ures (eg, extensions of deadlines for payment obligations and for the 
submission of tax returns, deductions of tax liabilities and acceleration 
of refunds), as well as financing measures (eg, the suspension of capital 
instalments on loans and credit, extension of the timeline for payment 
of performing loans, issuance of new loans as working capital or for 
investment purposes, introduction of a financing scheme by means 
of returnable advance payment, partial exemption of rent payment of 
affected enterprises, and the temporary suspension of employment 
agreements and the intra-group transfer of personnel) were also 
introduced.
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